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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hellweg (US 6,463,974) and further in view of Schelkmann (DE 1 232845). Hellweg 
teaches a wheel assembly having a runflat support member formed of an annular shell 
3 and a pair of rings 4, 5, wherein the ends of said shell are embedded within said rings. 
In this instance, however, a plurality of notches is not formed in the ends of said annular 
shell. Schelkmann, on the other hand, suggests the inclusion of notches at the marginal 
end portions of a curved tire component in order to prevent wrinkling and the buildup of 
stresses. It is emphasized that the tire component of Schelkmann is extremely 
analogous to the annular shell of Hellweg in that both are curved tire components- the 
benefits of reduced wrinkling would be expected to result in the tire of Hellweg in view of 
Schelkmann. It is further noted that applicant similarly attributes the benefit of reduced 
wrinkling and reduced buildup of stresses due to the inclusion of notches. Absent any 
conclusive showing of unexpected results, one of ordinary skill in the art at the time of 
the invention would have found it obvious to include notches in the curved tire 
component (annular shell) of Hellweg. 
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As to the ends of the annular shell, the figures of Hellweg generally depict said 
ends as being significantly embedded in the respective rings. Furthermore, one of 
ordinary skill in the art at the time of the invention would not have formed the assembly 
such that the end portions are flush with the surfaces of the ring (equivalent to 100% 
coverage). Thus, the general disclosure of Hellweg suggests a significant amount of 
embedding without completely extending over the width of said rings and such a 
disclosure appears to be consistent with the broad range of the claimed invention. 

Regarding the length of the notches, Schelkmann depicts the periodic inclusion 
of notches at the marginal end portions of a curved tire component. A fair reading of the 
reference suggests that the notches necessarily have some length and that said length 
is not significant as compared to the circumferential length of said tire component. One 
of ordinary skill in the art at the time of the invention would have readily appreciated the 
broad range of the claimed invention (between 1 and 15 mm) in view of the general 
disclosure noted above. It is emphasized that the notches are not included to define the 
predominant area of the end portions and thus, one of ordinary skill in the art at the time 
of the invention would have expected the notches to have a length in accordance to the 
claimed invention. 

Lastly, with respect to the independent claim, Table 1 is not seen to provide a 
conclusive showing of unexpected results. In particular, one of ordinary skill in the art at 
the time of the invention would not have expected the notches to have a significant 
length and thus occupy a large area of the edge portions. It is evident that the notches 
must have some length and the results demonstrate, for example, that a relatively large 
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notch length (17 mm) is not as effective as smaller lengths (although it is better than a 
"notchless" assembly- comparative example 1). Additionally, it is evident that an 
increase in notch length would result in a reduction in tire weight (less material). Lastly, 
it is emphasized that the reference generally depicts a significant degree of embedding 
without completely extending over the width of said rings and such a disclosure appears 
to be consistent with the broad range of the claimed invention. 

With respect to claims 2 and 3, Figure 1a depicts the notches as having a width 
that is slightly less than 1 .0 times the width of the edge portion. Also, as detailed above, 
one of ordinary skill in the art at the time of the invention would not have expected the 
area of the notches to occupy a significant area of the edge portions (periodically 
included)- such an arrangement is consistent with the claimed relationship between the 
length of the notch and the alignment pitch. Also, applicant has not provided a 
conclusive showing of unexpected results for either of the claimed relationships. Lastly, 
with respect to claim 3, the connecting portion of Hellweg necessarily has a radius of 
curvature and the claim defines a broad range of values without providing a conclusive 
showing of unexpected results. 

As to claims 4 and 5, Hellweg is silent as to the material of said annular shell. It 
is noted, though, that the Hellweg (in the background) suggests the use of metal to form 
similar ring assemblies. In particular, stainless steel represents one of the most 
common metallic materials used in a wide variety of applications/components, including 
tire components. Furthermore, the claimed breaking strengths are consistent with 
stainless steel (inherent property- approximately 860 MPa). Absent any conclusive 
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showing of unexpected results, one of ordinary skill in the art at the time of the invention 
would have found it obvious to form the shell from a material having the claimed 
breaking strength. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



4. Claims 1-5 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 3 and 4 of U.S. Patent No. 6,843,288. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the claimed dimensions (of the asperities or notches) would have 
been well within the purview of one of ordinary skill in the art at the time of the invention. 
In particular, claim 4 defines a wide variety of embodiments in which the pitch can vary 
between 1 and 20 mm and the amplitude can vary between 0.5 and 2.0 mm. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 

272- 1215. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Justin Fischer 

/Justin R Fischer/ 

Primary Examiner, Art Unit 1791 



